
O~II)ANCE NO. - io 1963 

LEVYING AN SXCISL TAX THZREOH 

k3i3 IT ORDAINED by the Board of County Commissioners of Clallam County, State of 
kashington as follows: 

Definition: Sale" shall have its ordinary meaning and shall in addition in- 
clude any conveyance, grant, assignment, quit-claim, or transfer of ownership of or 
title to real property, including standing timber, or any estate or interest there- 
in for a valuable consideration, and any contract for such conveyancy, grant, assign- 
ment, quit-claim, or transfer, and any lease with an option to purchase real property, 
including standing timber, or any estate or interest therein, or any contract under 
which possession of the property is given to the purchaser or any other person by his 
direction while title Is retained by the seller es security for the payment of the 
purchase price, but shall not include transfers by gift, devise or inheritance, nor 
a sale by the United Statzs or the State of kashington, nor a transfer by appropria- 
tion or decree in condemnation proceedings brought by ths United States, The State, 
or a municipal corporation, nor a transfer in compliance with the terms of  any lease 
or contract upon which a tax as imposed by this ordinance has been paid or where 
such lease or contract was entered into prior to Mayl, 1951, nor to the sale of  any 
grave or lot in an established cemetery, nor a mortgage or other transfer of an in- 
terest in real property merely to secure a debt, nor the assignment thereof; PROVIDED, 
any transfer or conveyance pursuant to any proceedings for the foreclosure of any 
mortgage, lien or other incumbrance, except a satisfaction thereof, whether executed 

- the sheriff by public sale or by anyone by public or private sale to satisfy a 
-4bt shall be subject to this tax. 

The assignment or other transfer of a seller's interest in a contract for the 
sale of real property or any estate or interest therein, even though accompanied by 
a conveyance of the seller's interest in the real pxyperty shall not be taxable under 
this ordinance where such assignment or transfer was made on or after September 6, 
1951 but where such assigned contract is forfeited, foreclosed, or otherwise not per- 
formed, and the assignee thereby obtains the interest of the purchaser therein, a 
taxable sale of real property shall then be deemed to have occured and the balance 
then due on such contract at the time of forfeiture shall be deemed to be the selling 
price. 

FiiCVIDSD, on or after June 11, 1953, the term "sale" shall be defined as follows: 

"Sale" shall have its ordinary meaning and shall in addition include any con- 
veyance, grant, assignment, quit-claim, or transfer of ownership of 02 title to real 
property, including standing timber, or any estate or interest therein, for a valu- 
able consideration and any contract for such grant, assignment, quit-claim or trane- 
fer, and any lease with an option to purchase real property, including standing tim- 
ber, or any estate or interest therein or other contract under which possession of 
the property is given to the purchaser o r  any other person by his direction while 
title is retained by the seller as security and the payment of the purchase price, 
but shall not include transfers by gift, devise, or inheritance, nor a sale by or to 
the United States, the State of Washington, or any political subdivision thereof or 
a municipal corporation of this State, nor a transfer by appropriation or decree in 

idemnation proceedings brought by the United States, the State or any political 
subdivisions thereof or a municipal corporation, nor a mortgage or other transfer of the 
interest in real property merely to secure a debt, nor the assignment thereof, nor any 
transfer or conveyance made pursuant t o  an order or sale by the Court in any mortgage 
or lien foreclosure proceeding o r  upon execution of judgement, o r  a deed in lieu of 
foreclosure to satibfy a mortgage or a ccnveyance to the Federal Housing Administration 
or Veteran's Administration by an authorized mortgage made pursuant to a contract of 
insurance or guaranty with the Federal Housing Administration, nor a transfer or as- 
signment of a vendor's interest in a contract for the sale of real property even though 
accompanied by a convegance of the vendor's interest in the real property involved, 
nor a transfer in compliance with the terms of any lease or contract upon which a tax 
as imposed by this ordinance has been paid or where such lease or contract was entered 
into prior to Yay 1, 1951, nor the sale of any grave or lot in an established cemetery. 



? H O V I D i i ) ,  from and after June 2, 1935, as used in this ordiance, the term "sale" 
shall tave its ordianrg meaning and shall include any conveyance, grant, assignment, 
liit-claim or transfer of the onnership of or title to real projerty, including stand- 

timber, o r  any estate or interest therein for a valueole consideration, and any 
contract for such conveyance, grant, assignment, quit-claim, or transfer, and any 
lease with an oktion to purchase real popertj., including standin& timber, or al'3 e s -  
tate or interedt therein or otner contract wider which possession of the prouerjyis 
given to the purchaser, or any other 2erson by his direction, which title is retained 
by the vendor. as security for the yajmnt v f  the purchase price. 

The term shall not include a transfer by Lift, devise, or inheritance, a trans- 
fer of any leasehold interest other than of tna type mentiond above, a cancellation 
of fcrfeiture of the vendee's interest in a contract for the sale of real property, 
whether or not such contract contains a forfeiture clause, or deed in lieu af fore- 
closure of a mortgage or the asbumption by a drantee of the balance owing on an obliga- 
tion which is sacured by a mortgage or deed in lieu of forfeiture o f  the vendee's in- 
terest in a csntract of sale where no consideration !as;ued otherwise or the part- 
ition of propert- by tenants in common by agreement or as the result of a court de- 
cree any transfer, convejance, or assignment of yroperty or interest in prossrty from 
one spouse to the other in accordance with the ttarrns of a decree of  divorce or in full- 
fillment of' a property settlement agreement incident thereto, the assignment or other 
transfer of a vendor's interajt in a ccntract for the sale of real property, even 
though accorn,anied by a conveyance of the vendor's interest in the real property 
invcilved, tralisfers by appopriation or decree in condemnation proceedings brought 
by the United btates, the staice or any political subdivision thereof, or a municipal 
corcoration, a mortgage or transfer of an interest in real proserty merely to secure 
a debt, or the assignment thereof any transfer or conveysnce made pursuant to an order 
of  sale by the court in any mortgage or lien foreclosure proceeding or upon execution 

-, a judgment, or dekd in lieu of foreclosure to satisfy a mortgage, a conveyance to 
cne federal housing administration by an authorized mortggge raade pursuant to a con- 
tract; of insurance or guaranty with the federal housing administration or veterans 
administration, nor a transfer in compliance with the terms of any l9cdse or contract 
upon which the tax as inpossd by this chal;ter has been paid or where the lease or con- 
tract was entered into prior to the date t.is tax w a s  first imposed, nor the sale of  
any grave or lot in an established ceaetery, nor a sale by o r  to the United States, 
this stdte or any ,olitical subdivision thereof, or a municipal corporation of thia 
state. 

"Seller"  hall include any individual, assignee, receiver, trustee in bankruptcy, 
trust, estate, firm, co-partnership, joint venture, club company, joint stock company, 
business trust, corporation, ffiunicipal or quasi-municipal corgoration, association, 
society, or any grcu;: of individuals acting a8 a unit, whether mutual, cooperative, 
fraternal, ncn-2rofit, or otherwise, but shall not include the United States or the 
State cf kashinGton: 

PHOVIL?L;3, on or after June 11, 1953, political subdivision of the State of Wash- 
ington and nunicipal corForations of this State shall likewise be excluded from the 
term !'Seller". 

"Selling price" shall mean the consideration, in money or anything of value, 
paid or delivered or contracted to be paid cr  delivered in retwn for the transfer of 
the r e a l  propelty or estate or interest therein and shall include the amodnt of any 
lien, mortgage, contract indebtedness, or other incmnbronce given to secure payment of  
&$e purchase ;;rice or any part thereof, or remining unpaid on such property at the 
.me of such sale, including the amount of any lien or incumbrance existing against 

the property ard agreed to be paid by the purchas?r, but s h a l l  not include the amount 
of any outstandirg lien or incumbrance in favor of the United States, the State, or a 
municipal corporation for taxes, special benefits, or improvements. 

S 2 C T I C N  I1 

There is hereby levied and there shall be collected by the Traasurer on each sale 
of any real property situated in Cla1,am County a tax equal to one per cent of the 
selling price. 
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SECTION I11 

The tax Imposed by t h i s  ordinance sha l l  be t h e  obligation of t h e  seller and t h e  
Treasurer may proceed t o  col lect  the same from t h e  s e l l e r  by a civil  action fo r  debt;; 
PROVIDED, the tax s h a l l  also  constitute a l i en  against the r e a l  property, the sale of which 
is involved, until paid and may be enforced by the  treasurer i n  the manner prescribed f a r  t h e  
ftbmclosure of mortgages; PROVIDED FURTHER, an election on the par t  of the  treasurer be pur- 
sttf one remedy s h a l l  i n  no event operate t o  waive h i s  r igh t  t o  pursue the other remedy 
* t i l t h e  full- tax, toge ther  w i t h  in te res t ,  penalty, and costs shall have been received. 

SECTION IV 

The tax herein levied sha l l  be paid t o  and colleeted by the treasurer who sha l l  cause 
t o  be affixed t o  the instrument of sale and appropriate stamp o r  stamps evidencing satis- 
faction of the l i en  imposed hereunder and s h a l l  fur ther  issue a receipt  adknowledging such 
payment which receipt sha l l  be evidence of the sat isfact ion of the l i e n  imposeC hereunder 
and may be recorded i n  t h e  manner prescribed for  recording sat isfact ion of mortgages. 

SECTION V 

No instrument of sale  or conveyancy, a tax on which i s  imposed by t h i s  ordir-iance, 
s h a l l  be accepted by t h e  county auditor f o r  f i l i n g  o r  recording unt i l  t h e  t ax  atrkzl have 
been paid and the stamp or stamps evidencing such payments have been affixed t o  tne 
instrument or, where no tax i s  levied herenuder, a stamp indicating such. 

SECTION VI 

It shall be the duty of the se l le r ,  within t h i r t y  days after the date of sale t o  
f'urnish t o  the treasurer, i n  t r ip l iua te ,  on Bonn8 t o  be supplied by the treasurer,  an 
aff idavi t  uontaining t h e  f u l l  name and address of t h e  seller, t h e  f u l l  name and addreus of 
t h e  purchaser, the description of the r e a l  property involved, t h e  date of sale or other 
transfer, the nature of the transfer,  and the  sale price, which affidavit s h a l l  be sub- 
scribed and sworn t o  by the seller, buyer, a- %he aqent of e i ther ,  before a notary public, 
the treasurer, or  h i s  duly authorized deputy. 

Where t h e  transaction involves the exchange in whole or i n  par t  of any real property 
or any estate  or in te res t  therein or any contra,ct, r igh t  thereto f o r  any other real property 
or es ta te  or in te res t  therein or contract r ight  thereto, there aball be f i l e d  by or on behalf 
of each grantor the dove aff idavi t ,  which said aff idavi t  sha l l  s t a t e  the f a i r  market value 
of the property so exchanged, and ti tax sha l l  be levied and collected as t o  each transfer. 

Where t h e  tramantion involved i s  a lease w i t h  an option t o  the leasee t o  buy r e a l  pro- 
perty or  any e s t a t e  or  in te res t  therein o r  contaact r igh t  thereto, and the sel l ing priue i s  
not s ta ted i n  the instrument, the grantor, grmtbe o r  the agent of e i ther  s h a l l ,  by aff idavi t ,  
s t a t e  the option price intedded and the tax levied hemunder shall be on such stated option 
price; PROVIBED, t h a t  i f ,  upon execution and delivery of instmunent of conveyance or t ransfer  
pursuant t o  such option, t h e  actad. consideration passing be-greater than the option price 
stated in the a f f idavi t  f i l e d  st the time t h e  lease withoption w a s  executed, there i s  hereby , 

levied and there sha l l  be collected under t h i s  ordinance the t a x  on such additional amounts % ' 
prior t o  the time the deed i s  aclrappted f o r  recording; PROVIDED FURTHER, t ha t  where, by the 
instrument of lease, t h e  lease payments da not apply on the u l t b a t e  sales price, t h e  t a x  
' 

i e d  hereunder sha l l  not be Dayable u n t i l  the option is excercised and accepted. 

Where the transaction involved q6nstftutbs a sale of atancling tbbr under t h i s  
ordinance and the sel l ing price i s  stated i n  such conveyance a s  being determinable i n  the 
future on the basis  of footage removed or  on a stumpage basis, it s h a l l  be the duty of the 
se l l e r  t o  execute and f i l e  wi th  t h e  County treasurer the foregoing aff idavi t  stating, in 
addition t o  t h e  other requirements, the lega l  description of the real  property on which 
such standing timber l s  located and an estimate, t o  the b c y t  of h i s  knowhdge, of t h e  sel l ing 
prioe, ultimately t o  be received and sha l l  pay t o  t h e  county treasurer under t h i s  ordinance 
a em equal t o  one per cent of such estimated se l l i ng  price, which sum sha l l  not be credited 
by the treasurer t o  the school f'und but s h a l l  be retaine4 i n  a separate account. 



On t h e  e x p i r a t i o n  d a t e  of  11 t i m b e r  c 5 , n t r k ~ c L ,  i f  n o t  ex icied, o r  a t  t h 3  time c u t t i n g  
and removal  is comkletcsd, whichever  is e a r l i e r ,  i t  a h a l l  bir t h e  du ty  ;f t h e  seller t o  
e x e c u t e  and  f i l e  w i t h  t h e  coun t )  t r e a s u r e r  a n  a d d i t i o n a l  a f i i d a v i t  i n  t h e  above form 
s e t t i n g  o u t  t h e  s e l - i n d  p r i c e  a c t u a l i y  p a i d .  In t h e  e v e n t  s u c h  amount r e s u l t s  i n  a tax 

ea t e r  t h a n  t h e  sum t h e r e - t o - f o r e  paid on t h e  es t imate  the s e l l e r  s h a l l  pay such a d d -  
l t i o n a l  amount t o  t h e  c o u n t y  t r e a s u r e r  who shall there-upon p l a c e  t h L s  amount,  t o g e t h e r  
w i t h  t h e  SUI o r i g i n a l l y  i ?epos i t ed ,  tc t h e  c r e d i t  of  t h e  s c h o o l  fund  i n  the usual ffimner. 
I n  t h e  e v e n t  s u c h  amount be  l e s s  t h a n  t h e  or ikr , inal  estimate t h e  t r e a s u r e r  i s  he reby  
d i r e c t e d  t o  r e f u n d  t h e  e x c e s s  t o  t h e  t a x p a y e r  and c r e d i t  t h e  b a l a n c e  t o  t h e  school.  fund  
i3S Above. 

The t r e a s u r e r  s h a l l  r e t a i n  and f i l e  the o r i g i n a l  of s u c h  a f f i d a v i t  and shall f u r n i a h  
one copy t o  t h e  c o u n t y  a s s e 6 s o r .  

SECTICN VIII 

F a i l u r e  t o  f u r n i s h  s u c h  C f f i d a v i t  t o  t h e  t r e a s u r e r  w i t h i n  t h i r t y  days a f t e r  sale 
shall be a n i s d e m x n o r  and,  upon c o n v i c t i o n  t h e r e o f ,  the seller shall b e  f i n e d  n o t  
l e s s  thar.  teri n o r  more than f i f t y  d a l l a r s .  

Any person knowingly  s w e a r i n g d a l s e l y  t o  a n y  s t a t e m e n t  of  any B a t e r i a l  niattsr i n  
such  a f i i d a v i t  shall, upon c o n v i c t i o n  t h e r e o f ,  i n  a d d i t i o n  t o  a n y  p e n a l t y  imposed by 
t h 6  l a w s  o f  t h e  S t a t e  of Washington,  be f i n e d  n o t  lesi6 t n a n  one hundred n 3 r  more t h a n  
five hundred d o l l a r s .  

Tho t a x  imi;osed bere-under shall become due and p a y a b l e  i m m e d i a t e l y  a t  t h e  time of 
sale, hnd,  i f  n o t  60 ? a i d  w i t h i n  t h i r t y  days t h e r e a f t e r ,  s h a l l  b e a r  i n t e r e s t  and p e n a l t y  
a t  t h e  r & t e  of  a n e  per c e n t  per month from d a t e  o f  sale, which i n t e r e s t  and p e n a l t y  s h a l l  
be added t o  t h e  tax and l ikewise  b e a r  i a t a r e s t  and p e n a l t y  t h e r e a f t e r .  

i f  u p n  w r i t t e n  w , p l i c a t i o h  by a t a x p a y e r  t o  t h e t r e a s u r e r  f o r  a r e f u n d  he re -unde r ,  
ar upon e x a m i n a t i o n  of  t h e  r e c o r d a  b y  t h e  t r e a s u r e r  w i t h o u t  s u c h  a ? p l i c a t i u n ,  i t  a p p e a r s  
that w i t h i n  o t e  ye,,r p r e c e d i n g  s u c h  a p p l i c a t i o n  o r  exa ln ina t ion  a t a x  has been paid 
h e r e u n d e r  i n  e x c e 8 s  of t h e  amount a c t u a l l y  due or upoln B sale o r  o the r  t r a o s f e r  t h e r e i n  
d e c l a r e d  to be exr:nipt f rom tax h e r e u n d e r ,  s u c h  excecm ami'nt  Oi. im;r.roper payment s h a l l  
be r e f u n d e d  by t h e  t r e a s u r e r  t o  t h e  t a x p a y e r .  KO refund s h a l l  be made w i t h  respect t o  
any payment made! more t h e n  one (1: yew- b a f o r e  t h e  d a t e  o f  a p k l i c a t i o n  o r  examina t ion .  

The nroceeda  of  t h e  t ax  iIQ_=)osBd h e r e u n d e r  s h a l l  be c r e d i t e d  t o  t h e  c o u n t y  s c h o o l  
fund  month ly  f o r  d i s t r i b u t i o n  t o  t h e  s c h o o l  d i s t r i c t s  e n t i t l e d  t h e r e t o ,  TRRCVIJZD, t h a t  
one per  c e n t  o f  t h e  p r o c e e d s  of t h i s  tax ehcdll be c r e d i t e d  t o  t h e  C u r r e n t  %xpens;e Fund 
of  t h e  c o u n t y ,  o u t  of which a l l  c o s t  and expense of  a d m i n i s t e r i n g  t h i s  c r d i n a n c e ,  i n -  
c luding c o e t  of  p r i n t i n g  s t amps  a n d  forms  o f  a f f i d a v i t s  and r e c e i i 2 t s  and o t h e r  forms 
which may be n e c e 8 s a r y ,  she.11 be  paid .  

This o r d i n a n c e  is deemed s e v e r a b l e  and any d e c l a r a t i o n  by any c o u r t  t h a t  any s e c t i o n  
o r  sections, o r  p o r t i o n s  t h e r e o f ,  a re  i n v a l i d ,  shall have no e f f e c t  on t h e  r e m i n d e r  of  
t h i s  o r d i n a n c e .  

S.XTIO2i XIV 

fhis o r d i n a n c e  is necessary f o r  t h e  i m . , e d i a t e  su ,?por t  o f  c o ~ n t y  government and i t 6  
existing public i n s t i t u t i o n  and s h a l l  take e f f e c t  May 1, 1 9 ~ 3 .  

/ ,/ c' Chairman 


