
ORDINANCE NO. 15 1965 

ORDINANCE RELATING TO SALES OF REAL ESIATE AND 

LEVYING AN EXCISE TAX THEREON 

BE IT ORDAINXD by the Board of County Commissioners of Cfallam County, State of 
Washington as follows: 

SECTION I 

Definition: llSale'l shall have its ordinary meaning and shall in addition in- 
clude any conveyance, grant, asAgnment, quit-claim, or transfer of ownership of or 
title to real property, including standing timber, or any estate or interest there- 
in for a valuable consideration, and any contract for such conveyancy, grant, assign- 
ment, quit-claim, or transfer, and any lease with an option to purchase real property, 
including standing timber, or any estate or interest therein, or any contract under 
which possession of the property is given to the purchaser or any other person by his 
direction while title is retained by the seller as security for the payment of the 
purchase price, but shall not include transfers by gift, devise or inheritance, nor 
a sale by the United States or the State of Washington, nor a transfer by appropria- 
tion or decree in condemnation proceedings brought by the United States, The State, 
or a municipal corporation, nor a transfer in compliance with the terms of any lease 
or contract upon which a tax as imposed by this ordinance has been paid or where 
such lease or contract was entered into prior to play 1, 1951, nor to the sale of any 
grave or lot in an established cemetery, nor a mortgage or other transfer of an in- 
terest in real property merely to secure a debt, nor the assignment thereof; PROVIDED, 
--~y transfer or conveyance pursuant to any proceedings for the foreclosure of any 
ztgage, lien or other incumbrance, except a satisfaction thereof, whether executed 

by the sheriff by public sale or by anyone by public or private sale to satisfy a 
debt shall be subject to this tax. 

The assignment or other transfer of a seller*s interest in a contract for the 
eale of real property or any estate o r  interest therein, even though accompanied by 
a conveyance of the seller*s interest in the real property s h a l l  not be taxable under 
this ordinance where such assignment o r  transfer was made on or after September 6, 
1951 but where such assigned contract is forfeited, foreclosed, or otherwise not per- 
formed, and the assignee thereby obtains the interest of the purchaser therein, a 
taxable sale of real property shall then be deemed to have occured and the balance 
then due on such contract at the time of forfeiture shal; be deemed to be the selling 
price. 

PROVIDED, on o r  after June 11, 1953, the term "sale" shall be defined as follows: 

"Sale" shall have its ordinary meaning and shall in addition include any con- 
veyance, grant, assignment, quit-claim, or transfer o f  ownership of o r  title to real 
property, including standing timber, or  any estate o r  interest therein, for a valu- 
able consideration and any oontract for such grant, assignment, quit-claim or trans- 
fer, and any lease with an option to purchase real property, including standing tim- 
ber, o r  any estate or interest therein or other contract under which possession of 
the property is given to the purchaeer or any other person by his direction while 
title is retained by the seller as security and the payment of the purchase price, 
but shall not include transfers by gift, deviee, or inheritance, nor a sale by or to 
\e United States, the State of Washington, or any political subdivision thereof or 

a municipal corporation of this State, nor a transfer by appropriation or decree in 
oondemnation proceedings brought by the United States, the State or any political 
eubdivisions thereof or a municipal corporation, nor a mortgage or other transfer of the 
interest in real property merely to secure a debt, nor the assignment thereof, nor any 
transfer or conveyance made pursuant to an order or sale by the Court in any mortgage 
or lien foreclosure proceeding or upon execution of judgement, or a deed in lieu of 
foreclosure to satisfy a mortgage or a conveyance to the Federal Housing Administration 
or Veteran's Administration by an authorized mortgage -de pursuant to a contract of 
insurance or guaranty with the Federal Housing Administration, nor a transfer or as- 
signment of a vendor's interest in a contract for the sale of real property even though 
accompanied by a conveyance of the vendor's interest in the real property involved, 
nor a transfer in compliance with the terms of any lease or contract upon which a tax 
- s  imposed by this ordinance has been paid o r  where such 1- or contract was entered 
ito prior to May 1, 1951, nor  the sale of any grave o r  lot in an established cemetery. 



PROVIDED, from and afte, June 9 ,  1955, as used in thib ardinance, the term "sale" 
shall have its ordinary meaning and shall include any conveyance, grant, assignment, 
quit-claim or transfer of the ownersL5p of or title to real property, including stand- 
' - timber, or any estate or interest therein for a valuable consideration, and any 
c-dtract for such conveyance, grant, assignment, quit-claim, or transfer, and any 
lease with an option to purchase real property, including standing timber, or any 8s- 
tate or interest therein or other contract under which possession of the property is 
given to the purchaser, or any other person by his direction, which title is retained 
by the vendor as security for the payment of the purchase price. 

The term shall not include a transfer by gift, devise, or inheritance, a trans- 
fer of any leasehold interest other than of the type mentioned above, a cancellation 
of forfeiture of the vendee's interest in a contraet for the sale of real property, 
whether or not such contract contains a forfeiture clause, or deed in lieu of fore- 
slosure of a mortgage or the assumption by a grantee of the balance owing on an obliga- 
tion which is secured by a mortgage or deed in lieu of forfeiture of the vendee's in- 
terest in a contract of sale where no consideration pasaed otherwise or the part- 
ition of property by tenants in common by agreement or as the eesult of a court de- 
cree any transfer, conveyance, or assignment of property or int%rest in property from 
one spouse to the other in accordance with the terms of a decree of divorce or in full- 
fillment of a property settlement agreement incident thereto, the assignment or other 
transfer of a vendor's intereet in a contract for the sale of real property, even 
though accompanied by a conveyance of the vendor's interest in the real property 
involved, transfers by appropriation or decree in condemnation proceedings brought 
by the United States, the State or any political subdivision thereuf, o r  a municipal 
corporation, a mortgage or transfer of  an interest in real property merely to secure 
a debt, or the assignment thereof any transfer or conveyance made pursuant to an order 
of sale by the court in any mortgage o r  lien foreclosure proceeding or upon execution 
nf  a judgment, or deed in lieu of foreclosure to satisfy a mortgage, a conveyance to 

e federal housing administration by an authorized mortg-ge made pursuant to a con- 
tract of insurance o r  guaranty with the federal housing administration or veterans 
administration, nor a transfer in compliance with the terms of any lease or contract 
upon which the tax as imposed by thiei chapter has been paid or where the leese or con- 
tract was entered into prior to the date this tax was first imposed, nor the sa l e  of 
any grave or lot in an established cemetery, nor a s a l e  by or to the United States, 
this state o r  any political subdivision thereof, or a municipal corporation of this 
state. 

"Seller" shall include any individual, assigner, receiver, trustee in bankruptcy, 
trust, estate, firm, co-partnership, joint venture, club company, joint stoak com;iany, 
business trust, corporation, municipal or quasi-municipal corporation, association, 
Bociety, or any group of individuals acting as a unit, whether mutual, cooperative, 
fraternal, non-profit, or otherwise, but shall not include the United States or the 
Statc of Washington: 

PZOVIDED, on or after June 11, 1953, political subdivision of the State of Wash- 
ington and municipal corporations of this State shall likewise be excluded from the 
term "Seller" 

"Selling price" ahall mean the consideration, in money or anything of value, 
paid or delivered or contracted to be paid or delivered in return for the transfer of 
the real property or estate or interest therein and shall include the amount of any 
lien, mortgage, contract indebtednese, or other incumbrance given to seoure payment of 
the purchase price or any part thereof, or remaining unpaid on such property at the 
'*.me of such sale, including the amount of any lien or incumbrance existing against 
,ae property and agreed to be paid by the purchaser, but shall not include the amount 
of any outstanding lien or incumbrance in favor of the United States, the State, or a 
municipal corporation for taxes, special benefits, or improvements. 

SECTION I1 

There is hereby levied and there shall be collected by the Treasurer on each sale 
of any real property situated in Clallam County a tax equal to one per cent of the 
selling price. 
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SECTIOPI X11 

The tax imposed by t h i s  ordimaaae o h a l l  be t h e  o b l i g a t i o n  of t he  rol ler  and the  
"Peasurer may proceed t o  c o l l e c t  the  same fram t h e  o e l l e r  by a d v i l  a c t i c n  for debt :  
PROVIDED, t h e  tu s h a l l  a loo  c o n s t i t u t e  a l i e n  aga ina t  t h e  r ea l  proper ty ,  t he  sale of 
which i s  i m o l r e d ,  u n t i l  paid and s a y  be enforoed by t he  t r e a s u r e r  in the manner pre- 
scribed f o r  t he  fo rec losu re  of mortgages; PROVIDED BURTISR,  aa e l e c t i o n  on the p a r t  
of t h e  trearsurer t o  pursue one remedy shall in no event opera te  t o  waive h i s  r i g h t  ts 
pursue t h e  o t h e r  remedy u n t i l  t he  f u l l  tax,  t a g e t h e r  w i t h  i n t e r e a t ,  pena l ty ,  and c o s t s  
s h a l l  hawe been received.  

SECTION I V  

The t a x  h e r e i n  l e v i e d  s h a l l  be paid  to r ad  c o l l e c t e d  by t h e  t r e a s u r e r  who s h a l l  
uause t o  be a f f i x e d  t o  the  ins t rument  of sa le  and appropr i a t e  s t a s p  o r  @tamp8 evidenoing 
satisfrctiom of t h e  liela iapoaed hereunder and shall f u r t h e r  i s e u e  a r e c e i p t  aoknowledg- 
i n g  auch payment whicth reeeipt  s h a l l  be evidence of t h e  sa t i a i f ao t ioa  af t h e  l i e n  i m -  
po8ed hereunder and rsay be recorded i n  t h e  rnanner preargribud f o r  record ing  s a t i a f a c t i o n  of 
mortgages. 

SECTION V 

Bo i n a t r u r e n t  of .ale or conveyanuy, a t u  an which is impwed by t h i s  ord inarce ,  
s h a l l  be accepted by t h e  county a u d i t o r  f o r  f i l i n e  or reuord iag  u n t i l  t he  t a x  s h a l l  have 
been p a i d  and t h e  stamp or stamps evidencziag such paymento have been a f f i x e d  t o  the  
instrument  Qr, where no t a x  i o  l e v i e d  Bereuader, a stamp i n d i c a t i n g  suah. 

SECTIOlQ VI 

It 8h&l l  be the  duty ef the 80lhr, wi th in  t h i r t y  day8 a f t e r  Oke date of sale t e  
f u r n i s h  t o  t h e  t r e a s u r e r ,  i n  t r i p l i c a t e ,  011 form t o  be supp l i ed  by t h e  t r e a s u r e r ,  QP 
a f f i d a v i t  coa ta i r t i rg  t he  f u l l  nape ard  addrecllr of t h e  s e l l e r ,  the full R a s e  and addre88 
of t h e  purchamw, t h e  d e s a r i p t i o n  of t h e  real prspeCtJr involved,  t h e  date  of sale or 
ether  t r a n s f e r ,  the  a a t u r e  sf the t r a n s f e r ,  and t he  sale  p r i a e ,  whieh a f f i d a v i t  shall 
be ~~zbr ra r ibed  and @worm t a  by t h e  se l le r ,  buyer, @r the  agent  of e i t h e r ,  before  I no ta ry  
pub l i c ,  t h e  t r e a ~ u r e r ,  o r  h i s  duly a u t h o r i t e d  deprty.  

Where t he  t r a r s a c t i o n  inve lvea  the  exshrage i n  whole o r  in p a r t  of any real  prop- 
e r t y  O r  any es ta te  or i n t e r e s t  t h e r e i n  or amy corntract r i E b t  t h e r e t o  f o r  ary oQher real 
proper ty  o r  es ta te  o r  imtersat t h e r e i n  or contra& r i g h t  t h e r e t o ,  t he re  s h a l l  be f i l e d  
by or on behalf e f  eaeh g r a n t e r  the absve a f f i d a v i t ,  which maid a f f i d a v i t  s h a l l  r ta te  
t h e  f a i r  market value of t he  proper ty  so exchanged, and a tax s h a l l  be l e v i e d  aod 
ao l f ec t ed  as t o  each t ramfer .  

Where t h e  t r a a s a o t i o n  involved i r  a lease w i t h  &a opt ion  t e  t h e  lessee t o  buy real  
proper ty  or.any estate o r  i r t e r e s t  t h e r e i n  or aoratrart  r i g h t  t h e r e t o ,  and the s o l l i n g  
pricre is  not e t a t e d  i a  the i r s t r u m e a t ,  t h e  grantcar, g ran tee  o r  t he  agent  of e i t h e r  shall ,  
by a f f i d a v i t ,  e t a t e  the option p r i m  in tended  and the  t u  l e v i e d  hereunder s h a l l  be on 
8uch s t a t e d  o p t i o a  p r i e e ;  PROVIDED, t h a t  i f ,  upon exe ru t ioa  ard d e l i v e r y  of instrument  Eaf 
aonreyaaca or t r a n s f e r  pursuant t o  8uch opt ion ,  t h e  a c t u a l  c o a e i d e r a t i o a  pamiing be 
greater thaln t h e  op t ion  p r i o e  a ta ted i n  t h e  a f f i d a v i t  f i l e d  a t  t h e  time the  lease w i t h  
ap t ion  was executed, there  is hereby l e v i e d  and there s h a l l  be c o l l e c t e d  under thio 
wdinanacb t h e  tax on such a d d i t i o n a l  amount6 prior to t he  t i ne  the deed is accepted f o r  

do not apply  on t he  u l t i a a t e  sale8 p r i a e ,  the tax l e v i e d  hereunder s h a l l  Bot be payable 
u n t i l  t h e  op t ion  is exaer&sed and accepted. 

oording; BROVXDED FURTBER, t h a t  where,  by t h e  inotruaemt ai leaae, t h e  lease payments 

Where t k e  t r a n a a c t i o r  i a v o l r e d  g o n a t i t u t e s  a sale of otanding timber under t h i s  
ord inaroe  amd the  8slli.g price is s ta ted  in 8uch aoonreyaxlae as being de t e r r i aab le  i n  
the f u t u r e  en t he  bas i s  sf footage  removed or on a stumpage basis, i t  s h a l l  be t h e  duty 
of t h e  s e l l e r  t e  exeaute  and file w i t h  t h e  Gsunty trea;surer the  f e rego iag  a f f i d a v i t  

' s t a t i n g ,  i z l .  a d d i t i o n  t o  t h e  o t h e r  requiremento,  t h e  legal d e s u r i p t i s r  of t h e  real  pro- 
p e r t y  on which ruch s t a a d i n g  t i a b e r  l o  b o a t e d  ard an e e t i u t e ,  t o  t he  beet of h i 5  know- 
ledge, of the selling pr loe ,  u l t i m a t e l y  ts be rece ived  and s h a l l  pay t s  the oounty 
trearPurer uader thisr ordinnnoe a sum equal  t o  one per cen t  o f  suah e s t i r a t e d  sellirg 
p r i c e ,  which Bum ehal l  not be c red i t ed  by t h e  t r e a s u r e r  t o  t h e  schoe l  fund b u t  s h a l l  be 
r e t a i n e d  in a s e p a r a t e  account.  



--+L..- 
Clerk of the Bonrd 

In the expiration date of a-rh timber contract, if not ext qded, or at the time cutting 
and removal is completed, 1 chever is earlier, it shall , the duty of the seller to 
execute and file with the county treasurer an additional affidavit in the above form 
setting out the selling price actually paid. In the event such amount results in a tax 
-*eater than the sum there-t.-fore paid on the estimate the seller shall pay such add- 
.ional amount to the county treasurer who shall there-upon ?lace this amount, together 

with the sum originally deposited, to tha credit of the school fund in the usual manner. 
In the event such amount be less than the original estimate the treasurer is hereby 
directed to refund the excess to the taxpayer and credit the balance to the school fund 
as above. 

S E C T I O N  V I 1  

lhe treasurer shall retain and file the original of such affidavit and shall furnish 
one coiiy to the county assessor. 

S E C T I O N  V I 1 1  

Failure to furnieh such affidavit t o  the treasurer within thirty days after sale 
shall be a misdemeanor and, uyon conviction thereof, the seller shall be fined not 
less than ten nor more than fifty dollars. 

S E C T I O N  I X  

Any person knowingly swearing falleely to any statement of any material matter in 
such affidavit ehall, upon conviction thereof, in addition to any penalty imposed by 
the laws of the State of Washington, be fined not less than one hundred nor more than 
Zive hundred dollars. 

8 3 : C T I O N  X 

The tax imposed here-under shall become due and payable immediately at the time of 
ale, and, if not so paid within thirty days thereafter, ahall bear interest and penalty 
at the rate of one per cent per month from date of sa le ,  which intarebt and penalty ehall 
be added to the tax and likewise bear interest and penalty thereafter, 

SECTION X I  

If upon written application by a taxpayer to the treasurer for a refund here-under, 
or upon examination of the records by the treasurer without such application, it appears 
that within one year preceding such application or examination a tax has been paid 
hereunder in excess of the amount actually due or upon a sale  or other transfer therein 
declared to be exempt from tax hereunder, such excess amount or improper payment shall 
be refunded by the treasurer to the taxpayer. N o  refund shall be made with respect to 
an> payment made more than one (1) year before the date of application or examination. 

S E C T I O N  X I I i  

The proceeds of the tax imposed hereunder shall be credited to the county school 
fund monthly for distribution to the school di~tricts entitled thereto, P H O V I D E D ,  that 
one per cent of the proceeds of this tax shall be credited to the Current Expense Fund 
o f  the county, out of which all cost and expense of administering this ordinance, in- 
cluding coat of printing stamper and forms of affidavits and receipts and other forms 
which may be necessary, shall be paid. 

S E C T I O N  X I 1 1  

This ordinance is deemed severable and any declarati by any ccurt that any section 
or sections, or portions thereof, are invaLid, shall have effect on the remainder of 
this ordinance. 

S E C T I O N  X I V  

This ordinance is necessary for the immediate support of county government and its 
existing public institution and shall take effect May 1, 19 L ( .  

PASSED AND ADOPTZD T H I S ~ D A Y  OF APRIL, ig dc . 
BOARD OF/CLALLAM C O V N i Y  C O M M I S S I O N E R S  


