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ORDINANCE NO. 15 1965
ORDINANCE RELATING TO SALES OF REAL ESTATE AND
LEVYING AN EXCISE TAX THEREON

BE IT ORDAINED by the Board of County Commissioners of Clallam County, State of
Washington as follows:

SECTION I

Definition: '"Sale" shall have its ordinary meaning and shall in addition in-
clude any conveyance, grant, assignment, quit-claim, or transfer of ownership of or
title to real property, including standing timber, or any estate or interest there-
in for a valugble consideration, and any contract for such conveyancy, grant, assign-
ment, quit-claim, or transfer, and any lease with an option to purchase real property,
including standing timber, or any estate or interest therein, or any contract under
which possession of the property is given to the purchaser or any other person by his
direction while title is retained by the seller as security for the payment of the
purchase price, but shall not include transfers by gift, devise or inheritance, nor
a sale by the United States or the State of Washington, nor a transfer by appropria-
tion or decree in condemnation proceedings brought by the United States, The State,
or a municipal corporation, nor a transfer in compliance with the terms of any lease
or contract upon which a tax as lmposed by this ordinance has been paid or where
such lease or contract was entered into prior to May 1, 1951, nor to the sale of any
grave or lot in an established cemetery, nor a mortgage or other transfer of an in-
terest in real property merely to secure a debt, nor the assignment thereof; PROVIDED,
~«y transfer or conveyance pursuant to any proceedings for the foreclosure of any

.rtgage, lien or other incumbrance, except a satisfaction thereof, whether executed
by the sheriff by public sale or by anyone by public or private sale to satisfy a
debt shall be subject to this tax.

The assignment or other transfer of a seller's interest in a contract for the
sale of real property or any estate or interest therein, even though accompanied by
a conveyance of the seller's interest in the real property shall not be taxable under
this ordinance where such assignment or transfer was made on or after September 6,
1951 but where such assigned contract is forfeited, foreclosed, or otherwise not per-
formed, and the assignee thereby obtains the interest of the purchaser therein, a
taxable sale of real property shall then be deemed to have occured and the balance
then due on such contract at the time of forfeiture shall be deemed to be the selling
price.

PROVIDED, on or after June 11, 1953, the term "sale'" shall be defined as follows:

"Sale" shall have its ordinary meaning and shall in addition inc¢lude any con-
veyance, grant, assignment, quit-claim, or transfer of ownership of or title to real
property, including standing timber, or any estate or interest therein, for a valu-
able consideration and any contract for such grant, assignment, quit-claim or trans-
fer, and any lease with an option to purchase real property, including standing tim-
ber, or any estate or interest therein or other contract under which possession of
the property is given to the purchaser or any other person by his direction while
title is retained by the seller as security and the payment of the purchase price,
but shall not include transfers by gift, devise, or inheritance, nor a sale by or to

Ye United States, the State of Washington, or any political subdivision thereof or
a municipal corporation of this State, nor a transfer by appropriation or decree in
condemnation proceedings brought by the United States, the State or any political
subdivisions thereof or a municipal corporation, nor a mortgage or other transfer of the
interest in real property merely to secure a debt, nor the assignment thereof, nor any
transfer or conveyance made pursuant to an order or sale by the Court in any mortgage
or lien foreclosure proceeding or upon execution of judgement, or a deed in lieu of
foreclosure to satisfy a mortgage or a conveyance to the Federal Housing Administration
or Veteran's Administration by an authorized mortgage made pursuant to a contract of
insurance or guaranty with the Federal Housing Administration, nor a transfer or as-
signment of a vendor's interest in a contract for the sale of real property even though
accompanied by a conveyance of the vendor's interest in the real property involved,
nor a transfer in compliance with the terms of gny lease or contract upon which a tax
=8 imposed by this ordinance has been paid or where such lemss or contract was entered

ito prior to May 1, 1951, nor the sale of any grave or lot in an established cemetery.



PROVIDED, from and afte. June 9, 1955, as used in this ordinance, the term 'sale"
shall have its ordinary meaning and shall include any conveyance, grant, assignment,
quit-claim or transfer of the ownersiip of or title to real property, including stand-
‘ ~ timber, or any estate or interest therein for a valuable consideration, and any
c~atract for such conveyance, grant, assignment, quit-claim, or transfer, and any
lease with an option to purchase real property, including standing timber, or any es-
tate or interest therein or other contract under which possession of the property is
given to the purchaser, or any other person by his direction, which title is retained
by the vendor as security for the payment of the purchase price.

The term shall not include a transfer by gift, devise, or inheritance, a trans-
fer of any leasehold interest other than of the type mentioned above, a cancellation
of forfeiture of the vendee's interest in a contract for the sale of real property,
whether or not such contract contains a forfeiture clause, or deed in lieu of fore-
slosure of a mortgage or the assumption by a grantee of the balance owing on an obliga-
tion which is secured by a mortgage or deed in lieu of forfeiture of the vendee's in-
terest in a contract of sale where no consideration passed otherwise or the part-
ition of property by tenants in common by sgreement or as the smesult of a court de-
cree any transfer, conveyance, or assignment of property or iné%rest in property from
one spouse to the other in accordance with the terms of a decree of divorce or in full-
fillment of a property settlement agreement incident thereto, the assignment or other
transfer of a vendor's interest in a contract for the sale of real property, even
though accompanied by a conveyance of the vendor's interest in the real property
involved, transfers by appropriation or decree in condemnstion proceedings brought
by the United States, the State or any political subdivision therecf, or a municipal
corporation, a mortgage or transfer of an interest in real property merely to secure
a debt, or the assignment thereof any transfer or conveyance made pursuant to an order
of sale by the court in any mortgage or lien foreclosure proceeding or upon execution
of a judgment, or deed in lieu of foreclosure to satisfy a mortgage, a conveyance to

e federal housing administration by an authorized mortg_ge made pursuant to a con-
tract of insurance or guaranty with the federal housing administration or veterans
administration, nor a transfer in compliance with the terms of any lease or contrgxct
upon which the tax as imposed by this chapter has been paid or where the lease or con=-
tract was entered into prior to the date this tax was first imposed, nor the sale of
any grave or lot in an established cemetery, nor a sale by or to the United States,
this state or any political subdivision thereof, or a municipal corporsation of this
state.

"Seller" shall include any individual, assignee, receiver, trustee in bankruptey,
trust, estate, firm, co-partnership, joint venture, club company, joint stock company,
business trust, corporation, municipal or quasi-municipal corporation, association,
society, or any group of individuals acting as a unit, whether mutual, cooperative,
fraternal, non-profit, or otherwise, but shall not include the United States or the
State of Washington:

PRCVIDED, on or after June 11, 1953, political subdivision of the State of Wash-
ington and municipal corporations of this State shall likewise be excluded from the
term "Seller",

"Selling price'" shall mean the consideration, in money or anything of value,
paid or delivered or contracted to be paid or delivered in return for the transfer of
the real property or estate or interest therein and shall include the amount of any
lien, mortgage, contract indebtedness, or other incumbrance given to secure payment of
the purchase price or any part thereof, or remaining unpaid on such property at the
‘me of such sale, including the amount of any lien or incumbrance existing against
.4e property and agreed to be paid by the purchaser, but shall not include the amount
of any ocutstanding lien or incumbrance in favor of the United States, the State, or a
municipal corporation for taxes, special benefits, or improvements.

SECTION II
There is hereby levied and there shall be collected by the Treasurer on each sale
of any real property situated in Clallam County a tax equal to one per cent of the

selling price.

Page 2



SECTION III

The tax imposed by this ordinance shall be the obligatiom of the seller amrd the
Treasurer may proceed to collect the same from the seller by a eivil action for debt:
PROVIDED, the tax shall also comstitute a liem agaimst the real property, the sale of
which is imvolved, until paid and may be enforced by the treasurer im the manner pre-
scribed for the foreclosure of mortgages; PROVIDED FURTHER, an electiom om the part
of the treasurer to pursue ome remedy shall im no evemt operate to waive his right te
pursue the other remedy until the full tax, together with imterest, penalty, amd costs
shall have been received. '

SECTION IV

The tax hereim levied shall be paid tc and collected by the treasurer who shall
cauge to be affixed to the instrument of sale and appropriate stamp or stamps evidencing
satisfaction of the lien imposed hereunder and shall further isasue a receipt acknowledg-
ing such payment which receipt shall be evidence of the satisfaction of the lien im-
posed hereunder and may be recorded im the manner presgribed for recording satisfactiom of
mortgages. ’

SECTION V

No instrument of sale or conveyancy, & tax om which is imposed by this ordinanmce,
shall be accepted by the county auditor for filimg or recordiag umtil the tax skall have
been paid and the stamp or stamps evidemcing such payments have beem affixed to the
instrument or, where no tax is levied hereunder, a stamp indicatimg such.

SECTION VI

It shall be the duty of the seller, within thirty days after the date of sale to
furnisk to the treasurer, im triplicate, omn forms to be supplied by the treasurer, an
affidavit comtaining the full name and address of the seller, the full name snd address
of the purchaser, the description of the real property iavolved, the date of sale or
other transfer, the nature of the tramnsfer, and the sale price, which affidavit shall
be subscribed amd swora to by the seller, buyer, or the agent of either, before a motary
public, the treasurer, or his duly authorized deputy.

Where the transactiom imvolves the exchange im whole or im part of any real prop-
erty or amny estate or imterest therein or aay comtract right thereto for any other real
property or estate or imterest therein or comtragt right thereto, there shall be filed
by or on bekhalf of each granter the above affidavit, which said affidavit shall state
the fair market value of the property soc exchanged, and a tax shall be levied and
collected as to each transfer.

Where the transaction imvolved is a lease with an option to the lessee to buy real
property or amny estate or imterest thereim or comtraect right thereto, amd the selling
price is not stated im the imstrument, the granter, grantee or the agemnt of either shall,
by affidavit, state the option price intended amd the tax levied hereunder shall be on
such stated optiom price; PROVIDED, that if, upon exeeutiom amnd delivery of instrument of
conveyance or transfer pursuant to such optiom, the actual consideration passing be
greater tham the option price stated in the affidavit filed at the time the lease with
optiomn was executed, there is hereby levied and there shall be collected under this
ardinance the tax om such additional amounts prier to the time the deed i= accepted for

;cording; PROVIDED FURTHER, that where, by the inmstrument of lease, the lease payments
do not apply on the ultimaste sales price, the tax levied hereunder shall not be payable
until the option is excergised and accepted.

Where the transactiom imvolved constitutes a sale of standimg timber umnder this
ordinance ard the sellimg price is stated im auch eomveyance as beling determimable in
the future om the basis of footage removed or om a stumpage basis, it shall be the duty
of the seller to execute and file with the Coumiy treasurer the foregoing affidavit
stating, in addition to the other requirements, the legal descriptiem of the real pro-
perty om which such standimg timber is located and an estimate, to the best of his know-
ledge, of the selling price, ultimmtely to be received and shall pay te the county
treasurer under this ordimamce a sum equal to ome per cemt of such estimated sellimg
price, which sum shall not be credited by the treasurer to the schoel fumrd but shall be
retained in a separate account.
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.n- the expiration date of #~h timber contract, if not ext-wnded, or at the time cutting
and removal is completed, v chever is earlier, it shall . the duty of the seller to
execute and file with the county treasurer an additional affidavit in the above form
setting out the selling price actually paid. In the event such amount results in a tax
-~eater than the sum there-t:o-fore paid on the estimate the seller shall pay such add-

.,ional amount to the county treasurer who shall there-upon place this amount, together
with the sum originally deposited, to tha credit of the school fund in the usual manner.
In the event such amount be less than the original estimate the treasurer is hereby
directed to refund the excess to the taxpayer and credit the balance to the school fund
as above.

SECTION VII

The treasurer shall retain and file the original of such affidavit and shall furnish
one copy to the county assessor.

SECTION VIII

Failure to furnish such affidavit to the treasurer within thirty days after sale
shall be a misdemeanor and, upon conviction thereof, the seller shall be fined not
less than ten nor more than fifty dollars.

SECTION IX

Any person knowingly swearing falsely to any statement of any material matter in
such affidavit shall, upon convic¢tion thereof, in addition to any penalty imposed by
the laws of the State of Washington, be fined not less than one hundred nor more than
¢#ive hundred dollars.

JECTION X

The tax imposcd here-under shall become due and payable immediately at the time of
ale, and, if not so paid within thirty days thereafter, shall bear interest and penalty
at the rate of one per cent per month from date of sale, which interes#t and penalty shall

be added to the tax and likewise bear interest and penalty thereafter.

SECTION XI

If upon written application by a taxpayer to the treasurer for a refund here-under,

or upon examination of the records by the treasurer without such application, it appears
that within one year preceding such application or examination a tax has been paid
hereunder in excess of the samount actually due or upon a sale or other transfer therein
declared to be exempt from tax hereunder, such excess amcunt or improper payment shall
be refunded by the treasurer to the taxpayer. No refund shall be made with respect to
any payment made more than one (1) year before the date of application or examination.

SECTION XIII

The proceeds of the tax imposed hereunder shall be credited to the county school
fund monthly for distribution to the school districte entitled thereto, PROVIDED, that
one per cent of the proceeds of this tax shall be credited to the Current Expense Fund
of the county, out of which all cost and expense of administering this ordinance, in-
cluding cost of printing stamps and forms of affidavits and receipts and other forms
which may be necessary, shall be paid.

SECTION XIII

This ordinance is deemed severable and any declarati® by any ccurt that any section
or sections, or portions thereof, are invalid, shall have no effect on the remainder of
this ordinance.

SECTION X1V

This ordinance is necessary for the immediate support of county government and its
existing public institution and shall take effect May 1, 19 (.

PASSED AND ADOPTED THIS nduDAY OF APRIL, 19 4 .
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