
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CULLAM COUNTY, 

WASHINGTON: 

SECTION 1. PURPOSE. The purpose of t h i s  ordinance i s  t o  

implement the Shoreline Management A c t  o f  1971, (Cbapter 286, Laws 

of 1971, 1st B x .  Sess, )  and t o  regula te  developmint on the shore- 

l i n e s  of the county i n  a manner aonsi9Sent w i t h  the pol icy  ;declared 

i n  sect ion 2 of t h a t  act .  

e 

- *  

.* ~ ." r .- r 

SECTION 2 .  DEVINITIONS. A s  used i n  t h i s  'oydhaqce, ;wl$ss the  

context otherwise requi res ,  the  following de f in i t i ons  and concepts 
a '  

apply: 
(1) "Advisory Committee" means the  C l a l l a m  County Shoreline 

Advisory Committee. 

( 2 )  
County. 

( 3 )  

( 4 )  

"Board" means the  Board of County Commissioners of Clallam 

"Department" means the Washington State Department of Ecology. 

"Development" means a use cons is t ing  of the construct ion o r  

e x t e r i o r  a l t e r a t i o n  of s t ruc tu res ;  dredging; d r i l l i n g ;  dumping; 

f i l l i n g ;  removal of any sand, grave l  o r  minerals including the grading 

of land; bulkheading; driving of p i l i ng ;  placing of obstruct ions;  
o r  any pro jec t  of  a permanent or temporary na ture  which i n t e r f e r e s  

with the  normal public use of the surface of the waters overlying 

lands subjec t  t o  th i s  ordinance a t  any s ta te  of w a t e r  l eve l .  

( 5 )  Vondi t iona l  use" means a use or  the expansion of a use 
beyond the  uses  contemplated i n  a p a r t i c u l a r  environment or ianviron- 

ments subject  t o  spec i f i c  conditions t o  insure  t h a t  there  i s  no 
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c o n f l i c t  with the  i n t e n t  of the  environment o r  environments; 

(6)  "Extreme l o w  t ide"  means the  lowest i ne  on the  land 
N V 4 w  

5 m K  u y  reached by a receding t i d e .  

(7) 
(8) 

"Hearings Board" means thenshore l i  es hearings board. 

"Master program" s h a l l  mean the  comprehensive shorel ine 

use plan fo r  C l a l l a m  County, and the  use regula t ions  together with 

maps, diagrams, c h a r t s  o r  o ther  descr ip t ive  material and t e x t ,  a 

statement of desired goals and standards developed i n  accordance 

with the  p o l i c i e s  enunciated i n  sec t ion  2 of the  Shoreline Manage- 

ment A c t  of 1971. 
(9) "Ord5mary high-water mark" on a l l  lakes ,  streams, and 

t i d a l  water is t h a t  mark which w i l l  be found by examining the  bed 

and banks and ascer ta in ing  where the  presence and ac t ion  of waters 

are so common and usual ,  and so long cmt inued  i n  a l l  ordinary years, 

as t o  mark upon the  s o i l  a character  d i s t i n c t  from t h a t  of the  

abut t ing  upland, i n  respec t  t o  vegetat ion a s  t h a t  condition e x i s t s  

on June 1, 1971,  o r  as it  may n a t u r a l l y  change t h e r e a f t e r :  PROVIDED, 
That i n  any area where the  ordinary high-water mark cannot be found, 

the ordinary high-water mark adjoining saltwater s h a l l  be the l i n e  

of mean higher high t i d e  and the  ordinary high-water mark adjoining 

freshwater s h a l l  be t h e  l i n e  of mean higlr+vater. 

(10) "Person" means an individual ,  par tnership,  corporation, 

assoc ia t ion ,  organization, cooperative,  public or  municipal corpor- 

a t i o n ,  o r  agency of the state o r  any l o c a l  governmental u n i t  however 

designated . 
(11) "Public Works Department" means the- Public Works Depart- 

ment of C l a l l a m  Courr-Gy. , 

(12) "Planning D e p & t m e p t "  means the Planning Department of 

C l a l l a m  County. 

(13) "Shorelines" means  a l l  *of t h e  water areas -wi th in  the 

unincorporated port ion of C l a l l a m  County, including r e se rvo i r s ,  
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and their associated wetlands, together with the lands underlying 
them except (a) shorelines of statewide significance (b) shorelines 
on segments of streams- upstream af a point where the mean annual 
flow is twenty cubic feet per second or less and the wetlands 
associated with such upstream segments; and (c) shorelines on 
lakes less than twenty acres in size and wetlands associated with 
such small lakes. 

(14) "Shorelines of state-wide significance" means those 

shorelines described in section 3 (2)(e) of the Shoreline Manage- 
ment Act of 1971 which are within the unincorporated portion of 
CIalIam C O U ~ C ~ .  

(15) "Shorelines of the county" are the total of all "shore- 
lines" and "shorelines of state-wide significance" within the 
county. 

(16) "Substantial development: shall mean any development of 
which the total cost or fair market value exceeds one thousand 
dollars ($1,000),  or any development which materially interferes 
with the normal public use of the water or shorelines of the countfr; 
except that the following shall not be considered substantial de- 
velopments for the purpose of this ordinance: 

(a) Normal maintenance or repdnir of existing structures or 
developments, including damage by accident, fire or elements; 

(b) Construction of the normal protective bulkhead common to 
single family residences; 

(c) Emergency construction necessary to protect property from 
damage by the elements; 

(d) 
on wet lands ; 

(e) 

Construction of a barn or similar agricultural structure 

Construction or modification of navigational aids such 
as channel markers and anchor buoys; 

(f) Construction on wetlands by an owner, lessee or contract 
purchaser of a single family residence for his own use or for the 
use of his family, which residence does not exceed a height of 
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t h i r t y - f i v e  f e e t  above average grade l e v e l  and which m e e t s  a l l  
requirements of the state agency o r  l o c a l  government having j u r i s -  

d i c t ion  thereof other  than requirements imposed pursuant t o  t h i s  

ordinance. 

(17 )  "Substantial  development permit" means the shorel ine 

management subs t an t i a l  development permit provided f o r  i n  sec t ion  14 
of the  Shoreline Management Act of 1971  (RCW 90.58.140). 

(18) "Substantial  development undertaken on the  shorel ines  of 

the  county p r io r  t o  June 1, 1971" sha l l  mean ac tua l  construct ion 

begun upon the  shorel ine as opposed t o  preliminary engineering 

o r  planning, f inancing, o r  t e s t ing .  

(19) "Timber c u t t i n g  permit" means the  permit required f o r  

the  c u t t i n g  of timber as defined i n  sec t ion  7 of t h i s  ordinance 

s i t u a t e d  within two hundred f e e t  abut t  

high-water mark within shorel ines  of stya&e-wide s ignff tcance.  

. ? .  

elandward of the  ordinary 

(2p) "Variance" means an a l t e r a t ion '  of the use tegulaeions 

"Wetlands" or  "wetland &reas" mean"s those'lan'as extending 
of  the  master program. i .  

(21) 
landward f o r  two hundred feet  i n  a l l  d i r ec t ions  as measured on a 
hor izonta l  plane from the  ordinary high-water mark; and a l l  marshes, 

bogs, swamps, floodways, r i v e r  d e l t a s ,  and flood p l a ins  associated 

with the  streams, lakes and t i d a l  waters which are subject  t o  the 

provisions of t h i s  ordinance; the same t o  be designated as t o  

locat ion by the  Washington State Department of Ecology. 

SECTION 3 .  PERMITS REQUIRED FOR SUBSTANTIAL DEVELOPMENT 

(1) N o  development s h a l l  be undertaken on the shorel ines  of 

the  county except those which are cons i s t en t  with the  policy of 

the Shoreline Management A c t  of 1 9 7 1  and, a f t e r  adoption and approval 

as appropriate ,  the appl icable  guidel ines  , regula t ions  , o r  master 

program. 

( 2 )  No subs t an t i a l  development s h a l l  be undertaken on the 
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shorel ines  of the  county without f i r s t  obtaining a subs t an t i a l  

development permit f rom the Board. A permit shall be granted: 

(a) From the  e f f e c t i v e  da te  of t h i s  ordinance u n t i l  such 

t i m e  as an appl icable  master program has become e f f e c t i v e ,  only 

when the proposed development i s  cons is ten t  with: 

( i )  The pol icy of Section 2 of the  Shoreline Management 

Act of 1971; and 

( i i )  A f t e r  t h e i r  adoption, the  guidel ines  and regula t ions  

of the  Department; and 

( i i i )  So f a r  as can be ascer ta ined,  the  master program 

being developed f o r  Clallam County. 

(b)  After  adoption o r  approval, as appropriate ,  by the  

Department of an appl icable  m a s t e r  program, only when the  proposed 

development i s  cons i s t en t  with the  appl icable  master program and 

the  pol icy of  sect ion 2 of the Shoreline Management Act of 1971. 

SECTIOH :.4. EXEMPTIONS FROM PERMIT REQUIREMENTS. A sub- 

s t a n t i a l  development permi t  s h a l l  no t  be required f o r  the following: 

(1) Any p ro jec t  w2th a c e r t i f i c a t i o n  from the  governor pur- 

suant t o  chapter 80.50 RCW; 

(2) Any development on shorel ines  of the  county included within 

a preliminary o r  f i n a l  p l a t  approved by the  county p r io r  t o  Apr i l  1, 

1971, i f :  

(a )  The f i n a l  p l a t  w a s  approved a f t e r  A p r i l  13, 1961, o r  

(b) The preliminary p l a t  was approved after A p r i l  30, 1969, o r  

(c) Sales of l o t s  t o  purchasers with reference t o  the  p l a t ,  o r  

(d) Subs tan t ia l  development incident  t o  p l a t t i n g  o r  required 
by the plat, occurred p r i o r  t o  A p r i l  1, 1971, and i n  addi t ion t o  (a), 
(b) (c)  and (d) above, the  following occurs: 

( i )  The development t o  be made without a permit  meets 

a l l  requirements of the  appl icable  state agency o r  l o c a l  government, 
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other  than requirements imposed pursuant t o  t h i s  ordinance, and 

( t i )  The development does not  invctlve construct ion 
0 

of bui ldings,  o r  involves construct ion on wetlands of buildings 

t o  serve only as community, soc i a l ,  o r  r ec rea t iona l  f a c i l i t i e s  

f o r  the  use of owners of p l a t t e d  l o t s  and the  bui ldings do not  

exceed a height of t h i r t y - f i v e  f e e t  above average grade l e v e l ,  

and 

( i i i )  The development i s  completed by June 1, 1973. 

Any person claiming exemption from the permit  requirements 

of  t h i s  ordinance as a r e s u l t  of the  exemptions described i n  

sec t ion  4 herein may make an appl ica t ion  t o  the Public Works 
Department f o r  such an exemption on forms and i n  the  mnner  

prescribed by the Board. 

SECTION 5 .  APPLICATION OF THE PERMIT SYSTEM TO DEVELOPMENT 
UNDERTAKEN PRIOR TO JUNE 1, 1971. 

0 (1) Subs tan t ia l  development undertaken on the  shore- 

l i n e s  of the county, p r i o r  to vJuw. f ,  1931, shall n o t a r e q u i r e  

a permi t  except under the following circumstances:. 1 

(a )  

(b) 

mare She a k i e t $ r .  way- unfaw&&l. p r i o r  - t6 June 1 , 1971; 
Where there  has been an unreasonable period of 

dormancy i n  the pro jec t  be twen  i t s  inception and Jme I, 1971; 
I ?  

(c) Where the development i s  not  completed p r i o r  t o  
June 1, 1973; 

i- 

(d) Where development occurred p r io r  t o  June 1, 1971,  on 

a shorel ine and continued hn t o  a d i f f e r e n t  lake,  r i v e r  or  

t r i b u t a r y  a f t e r  June 1, 1971,  a permit  s h a l l  be required fo r  

the subs t an t i a l  development undertaken a f t e r  June 1, 197X. 
(2 )  Subs tan t ia l  development undertaken p r i o r  t o  June 1, 1971, 

sha l l  no t  continue without a p e r m i t  i n t o  other  phases t h a t  w e r e  

not  an i n t e g r a l  p a r t  of the  development being followed a t  the  I 
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time construct ion commenced. 

SECTION 6 .  PROHIBITIONS 
0 

(1) Surface d r i l l i n g  f o r  oIA and gas i s  p r c A b i t e d  i n  

a l l  waters of Puget Sound north t o  the Canadian boundary, including 

Hood Canal, and the  S t r a i t  of Juan de Fuca from the  ordinary 

high-water mark and on a l l  lands within one thousand f e e t  

landwakd from the  ordinary high-water mark within C l a l l a m  County. 

(2) N o  permit s h a l l  be issued f o r  any new o r  expanded 

building or  s t ruc tu re  of more than t h i r t y - f i v e  f e e t  above average 

grade l e v e l  on shorel ines  of the county t h a t  w i l l  obstruct  the  

view of a subs t an t i a l  number of residences i n  adjoining areas 

unless  there  e x i s t s  a master program which permits the  same 

and then such permits s h a l l  be granted only when overriding 

considerat ions of the public i n t e r e s t  w i l l  be served. 

( 3 )  N o  development s h a l l  be undertaken on the  shore- 

l h e s  of the  s ta te  except those which are cons is ten t  with the  

po l i c i e s  of the  Shoreline Management Act of 1971  and, a f t e r  

adoption o r  approval as appropriate  , the  appl icable  guidel ines ,  

regulat ions o r  master program. 

0 

SECTION 3 .  PERMITS REQUIRED FOR TIMBER CUTTING 
5 L - 

(1) A timber c u t t i n g  p e q i t  &&$l be required to c u t  

timber s i t u a t e d  within t w o  hundred f e e t  abut t ing landward of 

the ordinary high-water mark within shorel ines  of the  state- 

wide s igni f icance  within the  county. 

(2) Timber c u t t i n g  permits s h a l l  be granted only for  
s e l e c t i v e  commercial timber c u t t i n g ,  so t h a t  no more than h h i r t y  
per  cent  of the  merchantable trees may be harvested i n  any ten- . .  

year period of t i m e :  PROVIDED, That other  timber harvest ing 

methods may be permitted i n  those l imi ted  instances where the  

topography, s o i l  conditions o r  s i l v i c u l t u r e  p rac t i ces  necessary 
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(I) 4212199 
for regeneration render selective logging ecologically detrimental; 
PROVIDED FURTHER, That clear-cutting of timber which is solely in- 
cidental to the preparation of land for other uses authorized by 
this ordinance may be permitted. 

SECTION 8. SCOPE OF PERMIT. The following time requirements 
shall apply to all substantial development permits: 

(1) Construction or substantial progress toward construction 
of a project for which a permit has been graneed pursuant to this 
ordinance must be undertaken within two years after the approval 
of the permit by local government or the permit shall terminate. 

If such progress has not been made, a new permit will be necessary. 

(2 )  No permit authorizing construction shall extend for a 
term of more then five ( 5 )  years. If a project for which a pemit 
has been granted has not been completed within five years after 
the approval ‘of the Germit 6 ihe Board, the Board shall, at the 
expiration of the five-year period, review the permit, and upon 
a showing of godd cause, extend the permit for one year, other*iee, 
the permit terminates: PROV D, That no permit shall  be extended 
unless the ‘applicant has re ted such review and extension prior 
to the permit expiration date. 

SECTION 9. NOTICE. Upon submittal of a proper application 
for a substantial development or timber cutting permit to the Public 
Works Department, the county shall publish notices of the applicant 
at least once a week on the same day of the week for two consecuCive 
weeks in a newspaper of general circulation within the county. 
affidavit of publication shall be affixed to the application. 
thirty days of the last publlcation of such notice, any interested 
person may submit his views on the application in writing to the 
Adb- Committee or may notify the Advisory Committee of his desire 
to be notified of the action taken by the Advisory Committee and the 
Board. Within fifteen days of the last publication of such notice, 
and interested person may also make a written request that a public 

An 
Within 
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hearing be held pursuant t o  the  provisions of sec t ion  12 of t h i s  

ordinance. 

SECTION 10. PERMIT APPLICATIONS 

(1) Applications f o r  subs t an t i a l  development permits and 

timber c u t t i n g  permits,  s h a l l  be made with the Public Works De-  

partment by the property owner, l essee ,  contract pumhaser,  other  

person e n t i t l e d  t o  possession of the  property,  o r  by an authorized 

agent. 

(2)  A f i l i n g  f ee  i n  the  amount of twenty-five ($25.00) s h a l l  
be paid t o  the  Public Works Department a t  the  t i m e  an appl ica t ion  

i s  f i l e d .  

(3 )  Applications f o r  a subs t an t i a l  development permit s h a l l  

be made on forms supplied by the  Public Works Department, 

SECTION 11. SHORELINE ADVISORY COMMITTEE 

(1) The Board shal l  appoint a shorel ine advisory committee 

and i t  s h a l l  consider appl ica t ions  and make recommendations regarding 

permits, based on the  p o l i c i e s  contained i n  sec t ion  3 of t h i s  o r -  
dinance. 

(2)  The Advisory Committee s h a l l  review an appl icat ion f o r  
a permit based on the  following: the  appl ica t ion ;  the environmental 

impact statement, i f  one has been prepared; wr i t t en  comments from 

i n t e r e s t e d  persons; information and comment from other  county de- 

partments a f f ec t ed  and from the Prosecuting Attorney; independent 

study of the Agvisory Committee, independent study of the Planning 

Department; and evidence presented a t  the  public hearing, i f  any, 

held pursuant t o  provisions of sec t ion  12 of t h i s  ordinance. The 

Advisory Committee may requi re  t h a t  an appl icant  furn ish  information 

i n  addi t ion  t o  the  information required i n  the  appl ica t ion  forms 

prescribed. Unless an adequate environmental impact statement has 
previously been prepared f o r  the  proposed development by another 
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agency, the Advisory Committee shall cause to be prepared such a 

statement, prior to ruling on an application for a permit, when 
the project being applied for constitutes a major action significantly 
affecting the quality of the environment under the State Environmental 
Policy Act of 1971. 

(3 )  The Advisory Committee shall transmit its recommendations 
in writing to the Board within a reasonable time after the required 
thirty day notice period, or when a public hearing is held pursuant 
to section 12 a reasonable. time thereafter. 

( 4 )  The burden shall be on the applicant to prove that the 
proposed development is consistent with the criteria set forth in 
this section of this ordinance. 

(5) The Committee shall consist of five (5) members including 
the following ex-officio wn-voting members: 

(a) The County Enginieer 
(b) The County Sanitarian 
(c) The County Planning Director 

(d) 
Three members of the Committee shall constitute a quorum 

A majorkty of those 

A member of the Board of County Commissioners 
( 6 )  

to ionduct business and make recommendations. 
present shall be required to make a recommendation. 

(7) The Committee shall conduct a regular meeting at least 
once each month; however, when there is no business to be conducted, 
such regular meeting may be cancelled; Further, regular meetings 
may be continued when deeded appropriate and special meetings may 
be called at the discretion of the Committee. 
conducted in accordance with Robert's Rules of Order. 

The Planning Department shall prepare an agenda of matters 

Meetings shall be 

(8) 
to be considered by the Committee. 
mailed to persons who have expressed an interest in presenting their 
views on an application. 

A copy of the agenda shall be 

The agenda shall state the time and place 
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where the Committee w i l l  conduct i t s  public meeting and the  no t i ce  

t o  i n t e r e s t e d  parties s h a l l  be sen t  no t  less than 6 days p r i o r  

t o  the date  of the  public meeting. 

SECTION 12. PUBLIC HEARING; NOTICE; ADVISORY COMMITTEE 

RECOMMENDATION 

(1) In the  following cases, decis ions on appl ica t ions  f o r  

substantgal  development permi ts  and timber c u t t i n g  permits s h a l l  

no t  be made u n t i l  a t  least  one public hearing has been held; 

(a) One o r  more i n t e r e s t e d  persons has submitted t o  the  

Advisory Committee, within f i f t e e n  days of the  f i n a l  publ icat ion 

of n o t i c e  of the appl ica t ion ,  a wr i t t en  request  f o r  such a hearing 

together with a statement of reasons f o r  t he  request ;  o r  

(b) The estimated t o t a l  c o s t  of the  proposed development 

exceeds one mi l l ion  d o l l a r s  ($1,000,000) ; o r  

(c )  
development i s  one of broad public s ign i f icance .  

(2)  

The Advisory Corni t tee  determines t h a t  the  proposed 

The public hearing required under subsection (a)  herein 

s h a l l  be conducted by the  Advisory Committee. 

(3)  Notice of the t i m e  and place of the  public hearing s h a l l  

be published i n  the same manner as (and, where appropriate ,  combined 

with) the  no t i ces  of appl ica t ion  required i n  sec t ion  9 of t h i s  

ordinance and the public hearing s h a l l  be h d d  no sooner than 15 
days a f t e r  the f i n a l  da te  of publ icat ion of the no t i ce  of public 

hearing. 

the  public hear ing,  s h a l l  be mail&d or  dei ivered t o  the  appl icant  and 

t o  any in t e re s t ed  person who has n o t i f i e d  the  Advisory Committee 

i n  any of the ways speciE$.ed in sec t ion  9. 

Ten (10) days wr i t t en  no t i ce  of the t i m e  and place of 

( 4 )  I f ,  f o r  any reason, teqtimony on an-- m a t t e r  set f o r  public 
hearing, o r  being heard, cannot be completed on the da te  set  fo r  
such hearing, the Advisory Committee may, before adjournment o r  

recess  of such matters under considerat ion,  publ ic ly  announce the  
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t i m e  and place of the continued hearing and no fu r the r  n o t i c e  i s  

required.  

( 5 )  The Advisory Committee s h a l l  make and en ter  wr i t t en  

f indings from the  record and conclusions thereof which support i t s  

recommendation and the  f indings and conclusions s h a l l  set f o r t h  

the  manner i n  which the  decision i s  cons is ten t  with the c r i t e r i a  

set f o r t h  i n  sec t ion  11 of t h i s  ordinance and submit the  same 

t o  the Board within f i v e  days of the  decision. Said decision s h a l l  

recommend approval, denia l ,  o r  condi t iona l  approval of a permit .  

( 6 )  The Advisory Committee s h a l l  have t h e  power t o  prescr ibe 

r u l e s  and regula t ions  f o r  t he  conduct of hearings before i t ;  and 

also t o  i s sue  summons f o r ,  and compel the  appearance of witnesses,  

t o  administer oaths ,  and t o  preserve order.  The p r iv i l ege  of cspss- 

examination of witnesses s h a l l  be accorded a11 in t e re s t ed  persons 

o r  t h e i r  counsel i n  accordance with the r u l e s  of the Advisory Committee. 

SECTION 13. BOARD ACTION 

(1) Upon rece ip t  of the recommendation from the  Advisory Committee, 

i f  the  Board i s  i n  agreement with the  f indings and conclusions of 

the  Advisory Committee, i t  s h a l l  prepare a f i n a l  order based on 

sa id  f indings and conclusions. 

any o r  a l l  of the  f indings and conclusions of the  Advisory Committee, 

i t  s h a l l  en t e r  i t s  own f indings and cmclus2ons and order based upon 

the  following: the appl ica t ion ,  the environmental impact statement, 

i f  one has been prepared; wr i t t en  comments from i n t e r e s t e d  persons; 

testimony from the  public hearing, i f  one w a s  held; information and 

corqment from other  county depargments a f f ec t ed  and from the  Prosecuting 

Attorney; independent study of the  Advisory Cormnittee; independent 

study of  the  Planning Department. Said f indings and conclusions s h a l l  

set f o r t h  the  manner i n  which the  decision i s  cons i s t en t  with the  

c r i te r ia  set  f o r t h  i n  sect ion 11 of t h i s  ordinance. 

I f  t he  Board i s  i n  dghagreement with 

~ -- 

(2 )  The decision of the  Board s h a l l  be the  f i n a l  decision of 

the county on a l l  appl ica t ions  and the  Board s h a l l  render a wri t t en  
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decision including f indings,  conclusions, and a f i n a l  order ,  and 
transmit copies of i t s  decision t o  the  peesons who are required 

t o  receive copies of the decision pursuant t o  sect ion 9 of t h i s  

ordinance. 

i .. 

SECTION 14. GRANTING OR DENIAL OF P$U$MITS; CONDITIONS 

ATTACHING TO PERMIT; OTHER PERMITS. 

(1) The Board s h a l l  de l ive r  t o  the  following persons copies 

of the  appl ica t ion  and the  disapproval o r  condi t ional  approval of  

a subs t an t i a l  development permit o r  timber c u t t i n g  permit appl i -  

ca t ion  within fibe days of h i s  f i n a l  decision: 

(a)  The appl icant ;  

(b)  The Department; 

(c) 
(d) The Advisory Committee; 

(e) 

The Washington State Attorney General; 

Any person who has submitted t o  the  Advisory Committee 

; wri t t en  comments on the appl ica t ion  

(f) Any person who has wr i t t en  the  Advisory Committee 

requesting n o t i f i c a t i o n ;  and 

(g) Any person who has wr i t t en  the  Advisory Committee requesting 

Qevelopment pursuant t o  a subs t an t i a l  development permit  
s h a l l  no t  begin and s h a l l  no t  be authorized u n t i l .  f o r ty - f ive  days 

from the  date  the  Board f i l e s  the  approved rlMbstantia1 development 

permit with the  Department and Attorney General, o r  u n t i l  a l l  review 

proceedings i n i t i a t e d  within fdirty-five days of the date  of  such 

fi1;ing have been terminated. 

a public hearing. 

( 2 )  

( 3 )  In  grant ing o r  extending a permit ,  the  Board may a t t a c h  

there to  such condi t ions,  modifications and r e s t r i c t i o n s  regarding 

the  loca t ion ,  charac te r  and o ther  f ea tu res  of the  proposed developlnent 

as i t  f inds  necessary t o  make the  permit  compatible with the  c r i t q i a  

set f o r t h  i n  sec t ion  11 of t h i s  ordinance. 

the  requirement t o  post  a performance bond assuring compliance with 

Such conditions may include 
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0 other  permit requirements, terms, and conditions.  

( 4 )  Issuance of a subs t an t i a l  development permit o r  timber 

c u t t i n g  permit does not  obviate requirements f o r  other  federa l ,  

s ta te ,  and county pe rmi t s ,  procedures and regulat ions.  

SECTION 15 .  REVIEW BY SHORELBWS HEARINGS BOARD. Any person 

aggrieved by the grant ing,  denying, or  r ec i s s ion  of a subettantial 

development permit o r  timber cu t t i ng  permit may seek review from 

the Hearings Board by f i l i n g  an o r i g i n a l  and one copy of request 

f o r  the same with the Hearings Board within t h i r t y  days of r ece ip t  

of the Board of County Commissioner's f i n a l  order .  

s h a l l  be i n  the form required by the rules f o r  prac t ice  and 

procedure before the Hearings Board. 

of  any requeqt f o r  review with the Hearings Board, the person 
seeking review s h a l l  f i l e  a copy of  h i s  request with the  Washington 

State Department of Ecology, the Attorney General, and the Board 

of County Commissioners. 

Said request 

Concurrently, with the f i l i n g  

SECTION 16 .  W B C I S S I O N ;  SERVICE OF N0TICE;HEARING. 

(1) Any permit granted pursuant t o  this  ordinance m ~ y  be 

rescinded or  modified upon a f inding by the  Board t h a t  the permittee 

has no t  complied with the conditions of  h i s  p e r m i t .  

(2) The Board may i n i t i a t e  r e sc i s s ion  and modification pro- 

ceedings by serving wr i t ten  no t i ce  of  noncompliance on the permittee 

( 3 )  Before a permit can be rescinded or  modified, a public 
hearing s h a l l  be held by the Board no sooner than 10 days following 

the service of no t ice  upon the permittee.  The Board s h a l l  have the  
power t o  prescr ibe r u l e s  and regulat ions f o r  the conduct of such 

hearings.  

SECTION 1 7 .  COUNTY MASTER PROGRAM. 

(1) The Advisory Committee s h a l l  develop, within eighteen 

months a f t e r  the atlait ion of state g u i d e l h e s  by the Department 
.. 
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as required by sect ion 6 of the Shoreline Management Act of 1971, 

a master program f o r  regulat ion of uses of the shorel ines  of t he  

county i n  the manner and form establ ished by the  guidel ines  adopted. 

The master program o r  segments thereof s h a l l  be submitted t o  the 

Department and s h a l l  become e f f e c t i v e  when adopted o r  approved 

by the Department as appropriate.  

programs adopted or  approved and t h i s  ordinance s h a l l  be ava i lab le  

A l l  guidelines and the master 

fo r  pgbli'te ' i r rspwtion at* t he  o f f i c e  of the Planning Department 

and County A u d i b t .  
I *  

(2) AGvisory C o h i c t e e  shall  per iodica l ly  review the  

master'program for  Clallam County and make such adjustments as 
- - I  .f 

* % I L ->I 

are necessary,  

ment as soon as they are completed. N o  such adjustment s h a l l  

become e f f e c t i v e  u n t i l  approved by the Department. 

Such adju$&&tb s h a l l  be submitted t o  the Depart-  

( 3 )  I f  l o c a l  revenue i s  in su f f i e fen t  t o  support the c o s t  

of preparing the master pro&-am f o r  the county, the Planfling 

Department may make appl icat ion t o  the Department f o r  such funds 

as a r e  deemed necessary i n  accordance with regulat ions developed 

by the Department. 

( 4 )  When necessary t o  achieve implementation o f  the master 

program, the  Board may e i t h e r  alone o r  i n  concert  with o ther  

governmental e n t i t i e s  acquire lands and easements within shorel ines  

of the county by purchase, lease, o r  @,Et. 

(5) The Planning Department and Planning Commission s h a l l  

review all adminis t ra t ive and management po l i c i e s ,  regulat ions,  

plans and ordinances r e l a t i v e  t o  lands &n Glallm8 County 

adjacent t o  the  shorel ines  of thm county and recommend appropriate 

ac t ion  t o  the Board so as t o  achieve a use policy on sa id  land 

cons is ten t  with the  pol icy of t h i s  ordinance, the Shoreline Manage- 

ment Act of 1971,  the  guidelines and the  m a s t e r  programs f o r  

shorel ines  of  the  county. The Planning Department, Planning Comi- 

ss ion,  and Board, i n  developing use regulat ions f o r  such areas, 
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s h a l l  take i n t o  considerat ion any recommendations developed by 

the Department as wel l  as  any other  s t a t e  agencies o r  u n i t s  of 

loca l  government. 

(6) After the approval o r  adoption by the Department of the 

master program o r  segments thereof ,  condi t ional  uses and variances 

may be granted based upon s a t i s f a c t i o n  of the following c r i t e r i a :  

(a) Conditional use:  

(i) The use w i l l  meet such performance standards tha t  

make the use compatible with other  permitted use@ within tha t  

area.  

(ii) The use w i l l  cause no unreasonably adverse e f f e c t s  

on the environment o r  "ocher uses.  

( i i i )  
shorel ines .  

( i v )  

The use w i l l  no t  i n t e r f e r e  with public use of public 

The design of the s i t e  w i l l  be compatible with the 

surroundings and the master prggram. 

(v) The proposed use w i l l  not  be contrary t o  the general  

i n t en t  of the master program. 

(b) Variances: 

(i) The appl icant  must show t h a t  he cannot make any 

reasonable use of the property i f  he complies with the provisions 

of the vas t e r  prqr8gl . t  
1 .  

(il) The f a c t  t h a t  t he  zlpprtcant might make a grea te r  

p r o f i t  %-using the  property i n  a manner contrary t o  the i n t e n t  

of the prdgram i s  not  a s u f f i c i e n t  reason fo r  a variance.  

( i 4 i )  'TEe ktioydsIitff%~$&ich sqrves as a bas i s  fo r  granting of 
I *  _ I  *i . 

a variance i s  spec i f i ca l ly  r e l a t e d  t o  the property of the appl icant .  

( iv )  The hardship r e s u l t s  from the appl icat ion of  the 

requirements of the a c t  and master program and not  from, for  

example, deed r e s t r i c t i o n s  on the appl icant ' s  own act ions.  

(v) The variance granted w i l l  be i n  harmony with the general  

purpose and i n t e n t  of the master program. 
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( v i )  Public welfare and i n t e r e s t  w i l l  be preserved; i f  

more harm w i l l  be done t o  the  a rea  by granting the variance than 

would be done t o  the appl icant  by denying i t ,  the variance w i l l  

be denied. 

SECTION 18. INSPECTION. The bui lding inspector  o r  h i s  

authorized representa t ive  may inspect  proper t ies  as necessary t o  

determine whether permittees have complied with conditions of  t h e i r  

respec t ive  permits  and, whenever there  i s  reasonable cause t o  b3Zeve 
t h a t  development has occurred upon any premises i n  v i o l a t i o n  of 

the Shoreline Management Act of 1 9 7 1  and t h i s  ordinance, may en ter  

upon such premises a t  all reasonable times t o  inspect  the  same. 
The bui lding inspector  o r  h i s  representa t ive  s h a l l  present proper  

c r eden t i a l s  before demanding en t ry .  

a reasonable e f f o r t  s h a l l  be made t o  l oca t e  the  owner o r  tenant 

and demand ent ry .  The Planning Department s h a l l  review and comment 

on the v io l a t ions  discovered and the  bui lding inspector  s h a l l  then 

i s sue  a not ice  mil order t o  the  owner o r  tenant of the premises 

advising such person(s) of any v io l a t ions  and requir ing him t o  take 

whatever ac t ionpis  necessary t o  comply with the Act and t h i s  ordinance. 

Subsequently, he sha l l a l so ,  where appropriate ,  seek l e g a l  sanctions 

by the Board as provided i n  sect ion 1 5  of t h i s  ordinance and the 

~ la i fara  County Prosecuting Attorney as provided i n  sect ion 2 2  of 

t h i s  ordinance. . 

I f  such premises are wmu 

t Y ’ 

SECTION 19’. ENDIRONMEN L IMPACT STATEMENTS. The county 

planning d t r e c t d t  shall determine the environmental s ign i f tcance  

of  any proposed development. A determination s h a l l  be made t h a t  

the proposed development i s :  

(a) Minor ac t ion  with in s ign i f i can t  environmental e f f e c t s ,  

or; 

(b) Major ac t ion  with i n s i g n i f i c a n t  environmental e f f e c t s ,  
or; 
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(c) Major ac t ion  with s ign i f i can t  environmental e f f e c t s .  

SECTION 20. DECLARATION OF INSIGNIFICANT IMPAeT. The 

declarat ion of i n s ign i f i can t  impact i s  a wr i t t en  record of the 

planning d i r e c t o r ' s  determination t h a t  a spec i f i c  proposed ac t ion  

w i l l  have an in s ign i f i can t  e f f e c t  on the  q u a l i t y  of the environment. 

The dec lara t ion  s h a l l  contain a b r i e f  summary o f :  the  proposed 

ac t ion ,  the environmental impact of the  proposed ac t ion ,  and the 

a l t e r n a t i v e s  t o  the proposed ac t ion .  The. dec la ra t ion  should be 

ava i l ab le  f o r  inspection by the public.  
2 ,  

SECTION 21. ENVI~ONMENTAL INFORMATION REQUIRED FROM APPLICANT. 

I n  the  case of any appl ica t ion  f o r  a subs t an t i a l  development permit 

by a p r iva t e  person o r  other  governmental body, the planning 

d i r ec to r  s h a l l  requi re  t h a t  the appl icant  provide as p a r t  of h i s  

appl ica t ion  the information, s tud ie s ,  and tes ts  necessary t o  assist  

the planning d i r ec to r  i n  making an ana lys i s  of the environmental 

impact of the proposed development and ana lys i s  of alternatives 

t o  the proposed act ion.  This requiremmt s h a l l  be uniformly and 

f a i r l y  applied within the  same category of ac t ions .  The planning 

d i r ec to r  may re fuse  t o  process and consider the  appl icat ion If the 

appl icant  f a i l s  t o  provide the  required information. 

SECTION 22. CRIMINAL PENALTIES; C I V I L  LIABILITY 

(1) Any person found to  have w i l l f u l l y  engaged i n  a c t i v i t i e s  

on the  shorel ines  of the  county i n  v i o l a t i o n  of t h i s  ordinance o r  

the  Shoreline Management A c t  of 1971  o r  i n  v io l a t ion  of the master 

program, r u l e s  o r  regula t ions  adopted pursuant there to  s h a l l  be 

g u i l t y  of a g ross  misdemeanor, and s h a l l  be punished by a f i n e  of 

not  l e s s  than twenty-five ($25) nor more than one thousand d o l l a r s  

($1,000) o r  by imprisonment i n  the county j a i l  f o r  no t  more than 

n ine ty  days, o r  by both such f i n e  and imprisonment: PROVIDED, That 

the  f i n e  f o r  the  t h i r d  and a l l  subsequent v io l a t ions  i n  any f ive-  
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year period s h a l l  be no t  less than f i v e  hundred d o l l a r s  ($500) 

nor more than ten thousand d o l l a r s  ($10,000). 

(2 )  The C l a l l a m  County Prosecuting Attorney s h a l l  bring such 

in junc t ive ,  declaratory,  o r  other  ac t ions  as age necessary t o  

insure t h a t  no uses are made of the shorel ines  of the county i n  

c o n f l i c t  with the  provisions and programs of t h i s  ordinance 

o r  the Shoreline Management Act of 1971, and t o  otherwise enforce 

the ,p rov i s ions  of t h i s  ordinance and the  Shoreline Management A c t  

of 1971.  

( 3 )  Any person subject  t o  the regulatory program of t h i s  

ordinance who v i o l a t e s  any provision of t h i s  ordinance o r  the 

provisions of a permit issued pursuant there to  s h a l l  be l i a b l e  

f o r  a l l  damage t o  public o r  p r iva t e  property a r i s ing ' f rom such 

v io l a t ion ,  including the  cos t  of r e s to r ing  the  a f f ec t ed  area t o  

i t s  condition p r io r  t o  such violatzon.  The Clallm County Prosecuting 

Attorney s h a l l  bring s u i t  f o r  damages %der t h i s  subsection on 

behalf of the coufity.. Pr iva te  persons &arl have the  r i g h t  t o  

1. 

. -  

br ing  s u i t  f o r  damages under t h i s  subsection an t h e i r  own behalf 

and on behalf of a l i  persons s i m i l a r l y  s l t ua t ed .  

been es tab l i shed  f o r  the  c o s t  of r e s to r ing  an area af fec ted  by a 
v i o l a t i o n ,  the  cour t  s h a l l  make provision t o  assure  t h a t  r e s to ra t ion  

w i l l  be accomplished within a reasonable t i m e  a t  the expense of  

the  viB1ator. In  addi t ion t o  such r e l i e f ,  including money damages, 

the cour t  i n  i t s  d i sc re t ion  may award a t to rney ' s  fees  and cos t s  

of the s u i t  t o  the  p r iva t e  person bringing s u i t ,  where he preva i l s .  

_ s  

I f  l i a b i l i t y  has 

SECTION 2 3 .  RULES. The Board i s  authorized t o  adopt such 

r u l e s  as are necessary and appropriate  t o  ca r ry  out the  provisions 

of  t h i s  ordinance. 

SECTION 2 4 .  REAL PROPERTY ASSESSMENTS. The r e s t r i c t i o n s  i m -  

posed by t h i s  ordinance s h a l l  be considered by the  county assessor 
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in  establishing the f a i r  market value of property. 

SECTION 25. SEVERABILITY. I f  any provision of th i s  ordinance 

o r  i t s  application t o  any person o r  legal en t i ty  o r  circumstances 

i s  held invalid, the remainder of the ordinance, o r  the application 

of the provision t o  other persons or  legal en t i t i es  o r  circumstances, 

sha l l  not be affected. 

PASSED by the Board of County Commissioners a t  a regular 
meeting thereof on the /yJk day of , 1 9 2 .  

C U W  BOARD OF COUNTY COMMISSIONERS 
CLALLAM COUNTY, WASHINGTON 

D.J. eaulkins, Chairman 

ATTEST : ? . ”  

Alice C .  Thorne, Clerk of the Board 


